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The House was not in session today. Its next meeting will be held on Tuesday, October 5, 2021, at 9 a.m.

The Senate met at 3 p.m. and was
called to order by the President pro
tempore (Mr. LEAHY).

———

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

King of the Earth, we worship You.
Your majesty and might sustain us. As
we meditate upon Your grace and
mercy, increase our faith.

Lord, guide us until we reach the des-
tination You desire for us. Today, pro-
vide our lawmakers with Your peace.
Snatch them from the powers of evil as
You fill their hearts with gratitude for
Your blessings. May they honor You
with their thanksgiving.

Lord, stagger the enemies of freedom
with Your power and permit Your pur-
poses to prevail.

We pray in Your loving Name. Amen.

——
PLEDGE OF ALLEGIANCE

The President pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

The PRESIDENT pro tempore. The
Senator from Hawaii.

Ms. HIRONO. I suggest the absence of
a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER (Ms.
HIrRONO). Without objection, it is so or-
dered.

Mr. DURBIN. Madam President, let
me say at the outset that I will yield
the floor if either leader comes. I know
they are busy in their offices, and I
would be prepared to give them what-
ever opportunity they need.

———————

NOMINATION OF LAUREN J. KING

Mr. DURBIN. Madam President, this
week, the Senate will consider Lauren
King’s nomination for the U.S. District
Court for the Western District of Wash-
ington.

Ms. King is an incredibly qualified ju-
rist with experience as a lawyer and a
judge. If confirmed, she will make his-
tory—the first Native American Fed-
eral judge to serve in Washington’s
Western District, which is home to
more than 25 federally recognized
Tribes.

Ms. King received her undergraduate
degree from the University of Wash-
ington, her law degree from the Univer-
sity of Virginia, and for more than 12
years, she has been a litigator in pri-
vate practice. She has handled cases in-
volving intellectual property, commer-
cial contract disputes, construction
litigation, and Tribal hunting and fish-
ing rights.

In addition to her work in private
practice, Ms. King has served the pub-
lic as an appellate court judge in the
Northwest Intertribal Court System.
She has also advocated for her commu-
nity as a member of the Seattle Indian
Health Board, which provides care to

Native Americans and Alaskan Na-
tives.

Ms. King has long been recognized as
a leader in the legal community. She
served on the board of the Northwest
Tribal Court Judges Association, has
chaired both the Federal Bar Associa-
tion’s Indian Law Section Conference
and the Washington State Bar Associa-
tion’s Indian Law Section.

How is she rated by the American
Bar Association? ‘“Well qualified.”

Ms. King has the strong support of
her home State Senators, MURRAY and
CANTWELL, and bipartisan support in
our Judiciary Committee, with Rank-
ing Member GRASSLEY and Senator
GRAHAM joining us in supporting her
nomination.

Her nomination has been endorsed by
dozens of Tribes and Tribal organiza-
tions throughout the United States, in-
cluding the National Congress of Amer-
ican Indians, the Native American
Rights Fund, and the Midwest Alliance
of Sovereign Tribes. Ms. King has given
back to her community every step of
her career.

With her confirmation, the Members
of the Senate can continue the vital
work of building the Federal judiciary
that really reflects the diversity of this
Nation.

I urge my colleagues to support her
nomination.

——————

U.S. SUPREME COURT
Mr. DURBIN. Madam President,
today is the first Monday in October. It
is the date that marks the start of a
new term for the U.S. Supreme Court.
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All indications are this term will be
of major consequence. The Court has
chosen to take up a number of cases
that have the potential to dramatically
change America as we know it. For ex-
ample, the Court has decided to hear
cases in which it is being asked to
overturn Roe v. Wade, as well as strike
down State laws regarding the carrying
of weapons in public places. These are
among the momentous issues on the
Court’s first term.

Madam President, I would yield the
floor to the leader.

Mr. SCHUMER. Take your time. I am
going to get settled.

Mr. DURBIN. He has asked me to
carry on for a little bit here.

Back to my statement.

These are among the momentous
issues on the Court’s merits docket
this term.

But the Court has been also very ac-
tive on another docket, the ‘‘shadow
docket.”” Most are not familiar with
that term and don’t know what it
means. We learned in the Senate Judi-
ciary Committee. It refers to decisions
issued by the Supreme Court outside of
the regular routine merits docket.
These decisions are often rendered on a
very short timetable without full brief-
ing, public deliberation, detailed expla-
nation, or signed opinions.

Historically, shadow docket orders
were mostly noncontroversial. They
typically involved routine or proce-
dural questions, such as establishing
deadlines for parties to file briefs. But
that has changed in recent years. Not
only have the orders from the Supreme
Court shadow docket become more sub-
stantive and controversial, they have
also been taking an increasingly clear,
ideological bent.

Consider the weeks leading up to the
start of this new October term. The
Court’s conservative majority used the
shadow docket to block the Biden ad-
ministration’s COVID eviction morato-
rium and to reinstate the Trump ad-
ministration’s cruel ‘“‘Remain in Mex-

ico”’ policy that, unfortunately,
blocked families and children fleeing
persecution.

The Court’s majority also used the
shadow docket last month to allow
Texas law S.B. 8 to take effect, a law
that effectively bans abortion after 6
weeks, directly violating the constitu-
tional protections the Court recognized
half a century in Roe v. Wade.

These and other shadow docket or-
ders from the Court’s conservative Jus-
tices are having profound consequences
for millions of Americans.

Last week, the Senate Judiciary
Committee, which I chair and the Pre-
siding Officer has joined as a member,
held a hearing on the Court’s use of the
shadow docket.

We heard from a number of experts
about the increased use of the docket
and the increasing ideological nature
of its use. They pointed out, for exam-
ple, that President Trump’s Justice De-
partment, in 4 years, requested the
Court take emergency action on their

CONGRESSIONAL RECORD — SENATE

shadow docket a recordbreaking 36
times in 4 years. The Court granted 28
of those requests.

What about previous Presidents? In
contrast, the Justice Department only
requested emergency relief eight times
total—eight times—in 16 years of
George W. Bush and Barack Obama,
and on only four occasions was the
shadow docket approved—the request
was approved.

At this point, I am going to yield the
floor and ask unanimous consent that
when I return to the floor, I be able to
resume these remarks. But I want to
yield to the majority leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDING OFFICER. The
Democratic leader is recognized.

Mr. SCHUMER. Madam President, I
thank my dear friend, our majority
whip and the senior Senator from the
State of Illinois, as well as someone
who was my roommate for, well, dec-
ades, I guess.

INFRASTRUCTURE AND BUILD
BACK BETTER AGENDA

Mr. SCHUMER. Madam President, on
the day that this majority commenced
its work, I promised that this Chamber
would meet the challenges that face
our Nation ‘‘not with timid solutions
but with boldness and [with] courage.”
Now the 117th Congress stands at a piv-
otal moment in our pursuit of this
goal.

Over the past few months, both
Chambers have dedicated themselves
to passing two transformative, once-in-
a-generation pieces of legislation: the
bipartisan infrastructure bill and the
Build Back Better agenda.

Doing big things in Congress is al-
ways hard, but we didn’t choose elected
office just to pursue the easy things. In
the days and weeks to come, Senate
Democrats will remain focused on pass-
ing the agenda we promised no matter
how hard the task.

All last week, I held extensive talks
with the Speaker, the President, and
my Senate colleagues to bring us closer
to a final agreement on our Build Back
Better agenda. We made important
progress, but there is more work to do.

So, this week, I will continue meet-
ing with my colleagues in an effort to
produce a bill that all of us can get be-
hind.

Last Friday, President Biden spoke
to House Democrats about the path
forward for passing our ambitious
agenda into law. His message was sim-
ple: If we stick together, if we work to
find a legislative sweet spot that we
can all support, then we will succeed.

He is right, and that is exactly what
we are going to do.

As I explained this morning in my
“Dear Colleague,” our new legislative
goal must be to get both the infra-
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structure bill and the Build Back Bet-
ter agenda done by the end of October.

The reason is simple: The infrastruc-
ture bill, for all its historic invest-
ments, is also a reauthorization of the
highway trust fund. We passed a 30-day
patch over the weekend to keep vital
programs going. But as it stands, the
trust fund is set to run out of money by
the end of October.

If we are going to meet this deadline,
Democrats must arrive at a final agree-
ment on the details of the Build Back
Better agenda as soon as possible, pref-
erably within a matter of days, not
weeks. It is the only way we can give
committees enough time to draft legis-
lation to ensure its privileged status in
our Chamber and complete the rec-
onciliation process before the end of
the month.

Now, none of this is going to be easy.
It will require sacrifice, compromise,
and finding common ground. Nobody is
going to get everything they want.

But no matter what, our final pro-
posal will deliver the core promise we
made to the American people: We will
take bold action on climate change,
while creating millions of jobs; we will
expand healthcare opportunities and
lower costs for working Americans; and
we will cut taxes for the working and
middle class, while asking the wealthy
to pay their fair share.

I am confident we will be proud of
the end result: a bill that will dramati-
cally improve the lives of every single
American not just for today but for
generations; a bill that will rebuild lad-
ders for working people to get to the
middle class, help people stay in the
middle class who are there already, and
rekindle—rekindle—that sunny Amer-
ican disposition so central to our na-
tional identity but seems to be fading a
bit in the last while.

This is worth a couple of hard days.
This is worth many hard days. Again,
we didn’t come to Washington to take
the easy way out. We came here com-
mitted to work every day, to reward
the faith that the American people
have placed in us. We came here to get
big things done, and that is exactly
what we will do in the weeks ahead.

———
DEBT CEILING

Mr. SCHUMER. Madam President,
now, on the debt ceiling, before the end
of this week, the Senate must—must—
get a bill to the President’s desk to ad-
dress the acute crisis of the debt limit.

President Biden was crystal clear in
his speech this morning. If Republicans
don’t get out of the way and let the
Senate take action now, our govern-
ment will in all likelihood enter de-
fault for the first time ever.

Sadly, the Republican position as the
party of default has now become so ex-
treme that they have blocked every
single attempt to prevent a default
from happening, putting our country in
serious, serious danger. They have gone
so far as rejecting their own requests
for how the debt ceiling should be
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